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Planners
Challenged On
Commitment

0 Riot Zone

L.A. Transit, Land Use
Plans May Change to
Reflect Post-Riot,
Political Reality

By William Fulton
As the recon-
struction of Los
Angeles after the
riols moves for-
ward, the role of
land-use and

transportation
plans — and
planners — is

beginning to
come under the
microscope.
Minority leaders
in L.A. arc asking
why their ncigh-
borhoods have

California’s sys-
tem of local govern-
ment finance —
which for the past
decade has depend-
ed heavily on manip-
ulation of local land-
us¢ policies — may
he at a crossroads,

This year's state
budget crisis has
unraveled a 13-year-
old bailout program
that has shiclded
cities and countics
from the full impact
of property-lax loss-

Budaet Crisis
Alleels
- Local
(OVernments

Repeal of AB 8
May Lead To
New Land-Use

' Policies

received so little
atlention from planners over the past two
decades. And they are beginning to question
how much L.A.'s minority neighborhoods will
benefit Irom the county’s $180-billion rail
transit construction program.

At a hearing of the Assembly Select Com-
mittee on the Los Angeles Crisis in late July,
Committee Chairman Guriis Tucker Jr., D-
Inglewood, took aim al both the Los Angeles
City Planping Department and the LA, County
Transportation Commission. “We want o
make people consclous of the roles (of thesc
agencies) and. their responsibilitics in rebuild-
ing L.A.," Tacker said al the hearing.

The emerging debate focuses, essentially,
on the distribution of resources for planning
inLA., Continued on page 4

es under Proposition

13. At the same time, the recession and the
real estale bust are ealing away at sales-fax
revenues and devilopment fees, which many
cities have pursued ardently 10 make up for
losl property-tax funds.

As a result, cities and countics will have to
face a harsh financial climate this year with-
out much help from the revenue sources they
camoe to rely on in the 1980s. And for many
cities, this sitnation may cause a reassess-
ment of the fiscally driven land-use policics
that have sustained them for the past decade.
Simply put, cilies that lived by sales taxes
and development fees in the 1980s may dic
by them in tho 1990s because they are so

+volatile as funding sources.
Continued on page 9

call 800/345-1301

oplit Decision o Vestd Riefts

San Diego Ruling Erodes Them;
Costa Mesa Case Expands Them

A San Dicgo appellate court has reversed
ilself on an impertant vested rights issue.

In a split decision, the Fourth District

Court of Appeal reversed last year's ruling in
Consan! v. City of San Diego, which appeared
ak the time 10 be a victory for property own-
crs, After a rehearing, the court ruled that
obtaining housing “allocation” under San
Diego’s growth management law did not cre-

ate 4 vested right; a building permit is still
negessary,

Consaul was one of two important vested
rights cases handed down recently in Califor-
nia. In 4 case from Gosta Mesa, a tavern
-owner won 4 significant appellate victory
stating that cities don't have much discretion
in revoking conditional use permits of well-
ostahlished husinesses.

Coverage of both vested rights cases
appears in CPEDR Legal Digest, beginning on
page b, : ,




The City of Marysville has revived its planning commission
after a one-year hialus.

In so doing, however, Marysville reduced the commission’s size
from seven to five members. Councilman Richard Wood said that the
¢ity council had not. really wanted to abolish the commission last
year but “there were some members we wanted off of it.” He told the
Sucramento Bee thal in the intervening year he had learned that the
planning commission “protects the council from a lot of flak.”

" The council abolished the planning commission last year on a 3-2
vole, and subsequently created a five-member Board of Zoning
Adjustmens, The five zoning board members will make up the new
planning commission. :

Ouly about 5% of California’s 470 or so cities do not have: plan-
nirg commissions... ..

Affordable housing sometimes costs more to build than
unaffordable houwsing, two UG-Berkeley researchers have conclad-
ed. -
In & new report co-sponscred by the state and Bank of America,
the researchers found that projects buill with public assistance cost
more per square foot to build, although they cost less per bedroom
because they typically have more bedrooms,

The report, “The Cost of Alfordable Housing: An Analysis of
Development Cost,” conciuded that while financing costs are lower
for “assisicd” housing, construction costs, the developer’s fee, and
cosl of obtaining pormits are all higher than in market-rate housing.
Among other things, the rescarchers said this is parily because
assisted projects are ofien built on a smaller scale and at Jowor den-
sitics to mollify public opposition.

The report, written by Allyson Watls and Frank Rockwood, is
available from the stale Department of Hounsing and Gommunity
Development...

A city-county tax-sharing agreement in Fresno is in dangpr
of falling apart over the proposed annexation of an auto dealership.

Fresno city officials want bo annex a Mitsubishi dealership located
in a small county “island.” The dealership, which produces consider-
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In Brief

able sales-tax revenue, was a major point of contention between the
city and county in a three-year hattle over annexalion and tax rev-

‘enue that was resolved last year,

Under the new annexation agreement, the city will give the county
some of the property and sales tax money it would otherwise
receive. However, cily officials now say the county is trying to block
the Mitsubishi annexation, and have threatened Lo sue...

Former San Clemente planning commissioner Hal Joseph
has paid a $7,000 fine to Orange County to settle a conflict-of-
inierest investigation. Joseph voted on a development proposed by a
company in which he was a stockholder, :

Joseph hought $30,000 worth of stock in Centex Corp. in 1989
and sold it the following year for a $9,000 profit. In the meantime,
however, Joseph cast seven volers on Foster Ranch, a development
project proposed by a Centex subsidiary. He resigned in 1990, _short—
ly before the city council was expecled to ask from his resignation,

In paying the fine, Joseph called the investigation “nonsense” and
said he believed be had done nothing wrong....

A New Yerk planning consultant has unveiled a plan for
turning downtown San Bernardino into a more pedestrian-ori-
cnled environment.

Fred Kent of Project for Public Spaces Inc. called for wider side-
walks, single-lane streets with slower traffic specds, and “high auL_iV—
ity zones” that would inciude restaurants, boutiques, and entertain-
menlk centers...

A joint development deal between Cal State Northridge and

Watt Industries has fallen aparl.

Northridee and Watt agreed five years ago to build a large come
plex called University Park, which would include 300,00-sguarc feet
of office space, a hotel, a sporls stadium, and restaurarts.

Both sides cited the economic situation in explaining why the deal
tell apart, but university officials also complained about poor rcl.a—
tions with the L.A. Planning Department. The university and the city
negotiated for three years over mitigation measures, and a bill to
exempl the project from local planning regulations died in 1988. 1

7 CALENDAR

October

H 9 Grading Workshop for Land Use Planners. Davis.
Sponsor: UG Davis Extension. Gall: (916) 757-8887.

B 9-11. League of California Cities Annual Conference. Los
Angeles. Sponsor: League of Calfornia Cities. Call: (918) 444-
5780.

14: General Plan: Preparation and Revision. Davis. Sponsor:

UC Davis. Call: (916) 757-8887.

16: Easements and Related Land Use Law. Davis. Sponsor:
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Call: {918) 757-8887.
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Locn PLavng

Local Oficials Have hixed Views on Regional Government

Planning Directors in Northern California

~ Have More Favorable Attitude, Survey Finds

Planning directors around the state have a mixed opinion of
regional government — but support for the idea is more salid in
Northern California, according to a new survey from the California
Polivy Sominar, - : :

Most planning directors around the state are skeptical of having
regional governments deal with land-use planning issues, the survey
results showed. And while most planning directors said regional gov-
ernment would be more effective than local government in planning
for the future, only a third said regional government could be more
effective in solving current planning problems.

“For regional government to take a larger role in state growth
management, it will have to have stronger support at the local level
than is currently achieved,” said Mark Baldassare, a planning profes-

sor al the University of California, Irvine, who conducted the survey. -

“Municipal planning directors will need-to be convinced that regional
government has a place in land-use planning, that it can be an effec-
tive tool for dealing with current problems, and that it can be
responsive to local needs,”

Only 52% of the 225 planning directors surveyed said they had
generally favorable opinion of regional government, while 48% said
they had an unfavorable opinion. In Northern California, 62% said
they like regional government, while that figure was only 45% in

Southern California.

Consensus did emerge on the need for regional government in
dealing with certain planning issues Continued on page — bul nol
land-use planning. At least 70% of the planning directors surveyed
favored a regional role in toxics regulation, open-space preservation,
water supply and distribution, public transit, and solid waste. But
only 36% of the planning directors statewide favored a regional role
in land-use planning, while 57% opposed it.

But there was a pronounced difference among regions on the
land-use question. Some 54% of Northern California planning direc-
tors favored regienal intervention on land-use issues, compared with
39% for Central California and only 24% for Southern California..

Baldassarc and his team of UCI rescarchers found no statistical
correlation betwoeen city characteristios (growth rate, size ethnic
compaosition, and home value) and support for regional gevernment,
Rather, they concluded, support for regional government was more
likely to stem from the planning director’s personal perception of
regional government's effectiveness and responsiveness to prob-
lems. .

When asked aboul the form that regional government should
take, almost half of all planning directors surveyed said it shounld be
& multi-purpose agency. Only 22% favored a multi-county regional
governinent, Again, support for both these ideas was much stronger
in Northern Galifornia than anywhere else in the state. |

M “Do Local Officials Support Regional Government?; A Survey of City

Planning Directors in California” is available from the California Policy

Seminar, (510) 642-5514.

Planning Commission Rejects
Huge Desert Landl

The Riverside County Planning Commisslon has rejected the mas-
sive Kagle Mountain landfill project, which could accommodate up to
25% of Southern California’s solid waste in the decades ahcad. The
county’s Board of Supervisors will conduct a two-day hearing on the
landlill in early September.

The proposed landfill — to be constructed in an abandoned mine
pit 60 miles northeast of Indio owned by
Kaiser Steel Resources Inc. — has become
one of the most controversial land-use pro-
posals in recent Riverside County history.
On the vne hand, the project could accom-
modate up to 20,000 tons of trash per day,
which would be transported from Los
Angeles and elsewhere in Southern Califor-
nia by both rail and truck. The landfill could
also revive the financial prospects of the
struggling Kaiser company; among those
supporting the project have been retired
Kaisaer Steel workers from Fontana who
hope their retirement fund will be replen-
ished with the proceeds.

) On the other hand, neighboring farmers,
wironmental groups, and oven some employees of the National
_4rk Service have opposed the landiill, saying it could harm nearby
wildtife and will bring disruption and air pollution to the area, The
site is adjacent to Joshua Tree National Monument,. 1 )
B Contact: Dave Mares, Riverside County planner, (714) 275-3259.

Fven some
employees of the
National Park
Service have
opposed the
landfill.

Landowner Protest dtops Parcel Tax

Almost 6,000 protesting landowners have killed a proposat by the
City of Santa Cruz to establish a parcel tux that would finance pur-
chase of a 400-acre “greenbelt” around the city.

The proposal was approved by the Santa Cruz City Council in
carly July and was Lo go on the ballot in November. But landowners
representing more than 50% of the privately owned acreage in the
city — cnough, under state law, Lo mallify the need for an election.

At first, city officials believed ‘they had received protest letters
from lundowners representing only 48.3% of the private property in
the city. However, a consulting firm found that a 31-acre park was
imcorrectly categorized in public records as privately owned. With the
land reclassitied, the protest figure rose to 50.9%. All told, the city
reoeived 5,791 protest letters. Santa Crux only has 15,700 privately
held parcels of land. '

'The parcel tax wus promoted by a local cilizens group, Cilizens
for a Permanent Greenbelt, The proposal called for an average tax of
$36 on all parcels over a 30-year period, allowing the city Lo issue a
$5 million hond issue Lo buy the land, All parcels in the city would
have been included in the assessment district, and larger or more
valuable parcels would have paid a higher parcel tax.

Aftor an initial outery in June, supporters of the idea agreed 1o
limjt the first-year parcel tax to only $8, and vap the polential
assessment o that it would never risc above the 836 avorage,

By the time the Santa Croz City Gouncil took up the issuce on July
1, ¢ity records indicated that protests had heen received [rom almost
5,800 landowners representing 48% of the city’s private property,
Iiven so, the council voted to place the measure on the November
ballot. Two weeks later, however, BSI Inc., & consulting firm hired by
the city, discovered the records error. that revealed protests had, in
actuality, topped 50%. O
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Transit, Land Use Policies Questioned in Wake of Riots

Continued from page 1

and for infrastructure construction, especially in the transportation
area. Although LACTC leaders extolled the virtues of their rail-build-
ing program to Tucker’'s committee, UCLA planning professor
Eugene Grigsby questioned its benefit to riot-torn minority neighbor-
hoods. “The system is designed to facilitate commuter travel 10
downtown Los Angeles and Mid-Wilshire,” Grigsby said. “South-Cen-
tral will benefit littie.”

And, under Tucker’s questioning, Melanie Fallon, L.A.’s deputy
planning director, acknowledged that mostl planning resources in
recent years have been directed toward prosperous communities
fishting over-development. But she said L.A. is now revising commu-
nity plans for Sonth-Central and South-
east Los Angeles, and that the new
plans would reflect economic develop-
ment and community goals as well as

« Ultimately,

local bus service.” - o

He urged a redistribution of funds from commuter rail lines to
inner-city bus lines. {Taylor, a planning professor al the University of
North Carelina, is doing Los Angeles research at UCLA this summer.)
By contrast, rail supporters have defended the emphasis on com-
muters by noting that the main purpose of the System is to relieve
traffic congestion created mostly by suburban commuters who drive
1o work.

Other speakers — and Tucker staffers — also guestioned
whether the rail transit system would serve Los Angeles’s southern
neighborhoeds well, Committee co-counsel Geoff Gibbs suggested
that the rail system, like the freeway system, might simply serve to
isolate South-Central L.A., rather than actually serving it.

In response, LACTC’s executive direc-
tor, Neal Peterson, said that the L.A.-
Long Beach Blue Line serves some of
South-Central's poorest neighborhoods

physical planning concerns. “That’s
probably one of the best things that

” _tl;eplanning__c_i_epmmeﬁ_t s a

and ridership has been higher than
expected. However, Gibbs's questions
led to considerable discussion about the

has happened in the last couple of
months,” Fallon said.
But Fernando Torres-Gil, president

creature of the political system,”

viability of a proposcd light-rail line
down Crenshaw Boulevard — a line that

of the Los Angeles City Planning Com-
mission, insisted that planning’s Maws
in Los Angetos were simply reflective
of political power in the city. “Uliimale-
ly, the planning depariment is a crea-
ture of the political system,” Torres-Gil
told Tucker's committee. “In L.A., for
hetter or worse, you have 15 separate
cities, one in each council district. And

said F_e_mando Torfre;:% i

_president of the
Los Angeles

has been considered by LACTC in the
past, but is currently shelved. Urban
planner Grigshy, while acknowledging a
light-rail line would serve the Crenshaw
— district, said that the line's ability 7
stimulate economic development alor,
Crenshaw Boulevard would probably be

City PlamningC ommission.

limited.
But Torres-Gil said the rail system does

they are not equal.” He said new coun-
¢il members such as Mark Ridley-
Thomas, who represents South-Cen-

71’:You have 1_ 5

- contain the potential to serve minority
neighborhoods better. As an example,
he pointed to his own support ol the

tral, “are more assertive on communi-

Pico-San Vicente routing of the pro-

ty development issues as opposed to Separate ciies, posed Orange Line, rather than the
downtown redevelopment.” A o - Wilshire Boulevard routing favored by
As general tax money has dwindled one i’ﬂ Ed(,‘b developers and some communily lead-

in recent years, so has the ability of - -
planning agencies to deal with the
problems of poor neighborhoods.
Indeed, in Los Angeles and elsowhere,
large developers have been able to
speed up public planning efforts on their projects by subsidizing the
public agencies. The developers of L.A.’s large Central Gity Wesl pro-
ject, for example, were able Lo obtain a specific plan quickly by pay-
ing for the planning deparbment’s expenses in preparing it. (See
CP&DR Deals, August 1990.) :

The planning confliots in transportation, however, may prove far
mor¢ explosive than those in the land-use arena, simply because of
the potential for L.A. County's new rail lines to shape the city’s and
the region’s development patlerns over the next several decades,
And many bransportation planners and minority leaders are casting
the debate over the rail system as a classic battle of rich versus poor
over public resources,

At the Assembly committec hearing, many speakers — and com-
miltee member Willard Murray, D-Paramount — noled that most
transit riders in Los Angeles are lower-income people who ave too
poor or otherwise unable to have a car. Yet, they claim, most of the
new rail lines will benefit commuters elsewhere in the region —
many of them outside L.A, County altogether. Transportation expert
Brian Taylor told the Assembly committee that “the residents of Gen-
tral and South-Contral Los Angeles will benefit far more from crude

&

council district, 77

S ers in the Wilstiire Corridor. He said he

' cnvisions the Pico-San Vicente rail stop

as a busy transfcr point for bus riders

from the south, and said he would like

: to foster a sensc of community identity
by establishing a “major ethnic cultural landmark” at the stop.

Fallon said the [.A. Planping Department and LACTC have been
working together on a jeinl land-use/transportation policy that will
emphasize equity in transit lines and new development in targeted
areas. She said the planning department has not emphasized poor
neighborhoods in the past because “we have allocated 75-80% of our
resources ol processing development permits, and there is not a lot
of activity in South Central,”

In response, Tucker asked: “But you're the planning department,
not the processing department. Why has there beer no planning in
South-Central?”

Fallon said the city's General Plan Framework — a multimillion-
dollar consulting project that grew out of the [.A.’s sewuge capacity
problems — has becnt expanded in scope to consider the needs of
niinority communitics. She also said the city had committed $2 mj
lion and 15 staff members to updating the frst five of the city's '(
communily plans, and three ol those plarming areas are located
the riot area — West Adams, South-Central, and Southeast. U
B Contact: Assembly Select Committes on the Los Angeles Crisis, (213}

620-2224,

RS
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Appelate Gourt Reverses Farter Kuling on Vested Righis

San Diego Property Owner
Loses After Rehearing

After rehearing an important vested
rights case, the Fourth District Court of
Appeal in San Diego has reversed its earlier
ruling,

In a split decision, the court. ruled that
alipeations obtained under the City of San
Diego’s residential growth-control ordi-
nance don’t conslitule a vested right to
build.

The case of Consawl v. City of San Diego

-\\involves an attempt by a developer to baild
pil condominium complex on a one-acre par-
cel of land. Last year, the Fourth District
ruled that the allocation constituted a vest-
ed right, and that a building permit was not
required because all discretionary permils
had been issued, (CPEDR, July 1991.}

In the rehearing, though, a two-juslice
majority went the other way, saying that
even though the developers had obtained
allocation for 26 units they still needed a
building permit to obtain a vestoed right to
build. In so doing, the court majority reaf-
firmed the California Supreme Court’s land-
mark ruling in Aveo Comununity Developers
v. South Coast Regional Commission, 17
Cal.3d 785 (1976), which laid down the
huilding permit rule.

In the majority opinion, Acting Presiding
Justice Richard Huffman, wrote that “the
vested rights doctrineg enunciated by Aveo
has stood the test of lime, and may properly
he applied even to modern land-use plan-
ning devices such as a dwelling-unit alloca-
tion procedures like the (interim develop-
menl ordinance.)”

The dissenter was Justice Gilbert Nares,
author of the unanimous opinion originally
issued by the court. In a dissent, hc reiter-
ated his earlier position — that a building
permit is not required for vested rights
under California case law, and that the Con-
sauls had obtained a vested right to build,

~gven though they had no building permits,
because the housing allogation constituted
discretionary approval on the part of the
gity.

The underlying dispule involves an
attempt by landowners Robert and Eva Con-
sauls and developer Thomas Ahrens to gain
permission to build a condominium complex
on a one-acre parcel of land in San Diego's
Peninsula neighborheod. Though the city
zoning ordinance permitted construction of
564 units and the hillside ordinance permit-
ted 44 units, the developers and city stafl
eventually agreed on a 26-unit project, Sub-
sequently, the city passed an “interim devel-
opment erdinance,” or IDO, placing a city-
wide limil on new housing construction of
8,000 units per year. In 1988 and 1989 the
developers received “allocations” under this
ordinance to build all 26 units,

*(E)ven though a dwelling unil atlocation
was made, no vested right Lo procecd with
the development project was created there-
by,” wrote Justice Huffman for the majority.
“The langnage of Lthe IDO and the letters
nolifying Ahrens (the Consauls’ partner) of
the dwelling unit allocation only created in
Ahrens the right to apply for a building per-
mis and a plan check.”

Huffrman added: “It makes no ditference
that. building permit approval is normally
considered a ministerial process where
appropriate land-use regulation compliance
is present ... since the DO by its terms
required such an application 1o be timely
mado in order to exercise and perfect the
entitlement....”

The majority relied heavily on the Cali-
fornia Supreme Court ruling in Kiss Build-
ing Partnership v, City and County of San
Francisco, 44 Cal.3d 839 (1988), which stat-
ed that a vested right must involve “a
promise such ag that implied by a building
permit that the proposcd use will not be
prohibited by a class of restrictions that
includes the regulation in question,”

In his disscnt, Justice Nares said: “Russ
does not hold that the possession of build-
ing permits i8 the sele criteria for applying
the vested rights doctrine.... The disposilive
question was whether the developer had
obtained all necessary discretionary
approvals, making the issuance of the final
snhdivision map a ministerial functiorn.” L3

H The Case:
Consaul v. Gity of San Diego, No. D012162,
92 Daily Journal D.A.R. 7330 {June 3, 1992).
H The Lawyers
For Consaul: William Fischbeck, Fischbeck
& Oberndorfer, {619) 464-1200.
The city: Alan Sumption and Lairy Renner,
Deputy City Attorneys, (619) 533-4701.
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Tavern Owner Has Vested Right |
In Spite of Conditional Use Permit

It may be harder for localities around the
state Lo revoke conditional use permits for
existing businesses, thanks to a new ruling
from the Fourth District Court of Appeal in
Orange County. In a unanimous decision,
the court ruled that a Costa Mesa tavern
owner has a vested right 1o continue. oper-
ating his business, even though his condi-
tional use permit has expired, and that the
¢ity bears a heavy burden in proving the
need to shut the business down.

The court concluded thai, the city had: not
proved complaints about noisc and crime in
the adjoining neighborhood were the result
ol the tavern, and under such circum-
stances the city did not have the power to
revoke the CUP. The city has decided to
appeal the case to the California Supreme
Court, : -

The case began in 1988, when Goat ITill
Tavern owner Rohert Ziemer expanded the
tavern without obtaining any permits from
the city. Subsequently, he applied for a con-
ditional use permit to cover the expansion;
the city approved a six-month CUP in
September of 1988. A year later, the cily
planning staff discovered that the permit
had not been renewed. City officials granted
one three-month renewal, then agreed 10 a
second three-month renewal only if the tav-
ern restricted its hours because neighbors
had complained about noise and trash prob-
lems around the tavern, Goat ITill iled suit,
and a Superior Court judge stayed the
restricted-hours requirement.

Three months later, when the CUP was
up for renewal again, Ziemer was given the
stall report on the Friday evening before a
scheduled Monday hearing. e asked for a
continuance, but the city council refused to
grant the continuance unless he agreed o
curtail his hours. He refused, and the city
denicd the renewal of the CUP. Ziemer sued
again. This time, a judge found that the city
had violated Ziemer’'s due process rights
and ordered a new hearing. The new hear-
ing was held, and the tavern’s CUP applica-
tion was denied again,

Subsequently, Temporary Judge Greer [,
Stroud granted Ziemer a writ of administra-
tive mandamus ordering the city to sot
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aside the CUP denial and recognize that the
lavern had a vested right to continue oper-
ating.

The city appealed, arguing that Stroud
had applied the wrong legal test to the
question of the tavern’s vested righls.
Stroud had applied the “independent judg-
ment” test and concluded that in order to
revoke the CUP, the city either had to prove
that the Goat Hill Tavern was a public nui-
sance or demonstrate a “vompelling public
necessity” 1o shut it dewn. Cosla Mesa
argued that Stroud should have applied the
“substantial evidence” test, which would
simply have required the city to prove that
substantial evidence existed to support its
position.

But the appellate court didn’'t buy the
city's argument. ‘While acknowledging that
“the courts have rarely upheld the applica-
tion of -the independent judement test to
land-use decisions,” the court neted that
those cases in which the independent judg-
ment test has been applied Lypically have
been vesied-rights cases. The court went on
to conclude that Goat Hill Tavern did,
indeed, have a vesied right to operate and
thercfore Judge Stroud was not wrong in
applying the independent judgment test.

“We might conclude differently were this,
as the city attempls to suggest, a simple
case of a property owner seeking-a condi-
lional use permit to begin a use of proper-
ty,” wrole Justice Edward J. Wallin for the
unanimous three-justice panel. “But it is
nol. Rather, Goat Hili Tavern is an existing
husiness and a lcgal nonconforming use.”

He went on 1o say: “Denial of an applica-
lion to renew a permit merits a heigshtened
judicial revicw,...By simply denying rencwal
of its conditional use permit, the city
destroyed a business which had operated
legally for 35 years. The action implicates a
fundamental vested right ol the property
owner and the trial court was correct in
applying the independent judgment test.”

The court went on to say that even if the
substaniial evidence Lest were applied, the
city was in the wrong. “There was no show-
ing to distinguish complaints about Goat Hill
Tavern from other possible causes, includ-
ing the Helm bar which adjoined Goat I1ill
Tavern and the homeless who frequent the
area,” Wallin wrote.

H The Case:

Goat Hill Tavern v. City of Costa Mesa, No.

G011143, 92 Dally Journal D.AR. 7289

(June 2, 1992)

M The Lawyers:

For the city: Thomas Kathe, City Attorney,

(9714) 574-5389.

For Goat Hilf Tavern: Alan Burns, Harper &

Burns, (714) 771-7728.0

GENERAL PrLons

City Project Need Nol Comply
With Coun‘uy General Plan

Redding's plan to build a softhall field on .

city-owned property outside the city limits
need not be consisient with Shasta County's
general plan, the Third -District Gourt of
Appeal has ruled.

The appellate court ruled that citics are
categorically exempt from provisions in
state law requiring “local agencies” 1o com-
ply with city and county land-use regula-
tions. In an wnpublished portion of the opin-
ion, the court found Redding’'s own general
plan internally inconsistent with regard to
the sofiball project, and also ordered more
miligation measures to lessen the noiso
impact of the project.

Ironically, while the case was on appeal,
the Redding City GCouncil chose not Lo pro-
ceed with the softball project because of
budget constraints. However, the Third Dis-
trict rejected the city’s argument that thls
action made the appcal moot.

The case invelves a city plan Lo use
Quimby Act money to build six softball dia-
monds and two soccer fields on land out-
side city limits, The property is located
inside Redding’s sphere of influence, and
the city included the pt'opurby in its general
plamn.

In 1988, the Shasta County Board of
Supervisors made a finding that the softball
project was inconsistent with the county
general plan. Relying on Government Gode
§65402, the plaintiffs in the case — neigh-
boring residents — claimed that this finding
should have prevented the city [rom approv-
ing the project.

The appellate court disagreed. The court
noted that another Government Gode see-
tion, §b3091, requires local agencies to
comply with county land-usc regulations.
While acknowledging that “nothing in (this
section) expressly exempls cities and coun-
ties from each other’s building and zoning
ordinances,” the appellate court noted thal
the sarne scction establishes a general poli-
¢y of intergovernmental immunity, The
court rejected the counly's argument that
§53091 is not controlling becauso it was
passed prior to the state’s goneral plan con-
sistency law, which gave general plans
much broader power.

In the unpublished portions of the case,
the court, found that Redding’s general plan
did not contain text for the land-use desig-
nation used in the area of the softhall fields
and ordercd the city to make the necessary
coreections. The court also rejected a series
of complaints about the environmental
impact report, requiring only additional
noise mitigation. O

M The Case:
Lawler v. City of Redding, 3 Civ. C0O108086,
92 Daily Journal D.A.R. 8752 {June 26,
1902),

B The Lawyers:
For-the city: Randall Hays, Gity Attorney,
{916) 225-4050.
For the plaintiff. Daniel S. Frost, Carr
Kennedy, Peterson & Frost, (916) 222-2100.

JRYNAVEN

Mobile Home Case Dismissed
By 9th Circuil, After Rehearing

Apparently following the lead of the U.S.
Supreme Court, the Ninkh U.S. Gircuit Court
of Appeals has dismissed an important
mobile home rent control “takings” case
after a rehearing.

Last year, the Ninth Circuit ruled in Azul-
Pacifico Inc. v. City of Log Angeles that the
vacancy control provisions of L.A.’s mobile
home rent control ordinance constituted a
taking of property by physical occupation.
The court based the decision on evidence
that, under rent conirol, some value of the

property was transferred from landlord to-
lenant and, under the ordinance, the land-.

tord oguld not remove the tenant (or ithe
tenant’s mohile home} from his mobile-
home park. The physical occupation argu-
ment was first sanctioned by the Ninth Cir-
cuit in anether mobile home renl control
case, flall v. Gity of Santa Barbara, 833
¥.2d 1270 (1986).

However, the U.S, Supreme Court
recently overturned Half in - a similar case,
Yee v. Escondido, 112 S.Ct. 1622, {Sec
CP&DR Tegal Digest, April 1992.) The high
court ruled that Yee could file a new lawsuil
based on a regulatory taking claim.

In late July, a three-judge panel of the
Ninth Circuit concluded that Azul-Pacifico
had no direct canse of action under the U.S.
Constitution and should have filed a federal
civil-rights action instead. The court also
stated that even il a direct constitutional
chaltenge were allowed, it would be barred
by a three-year statute of limitations on
such lawsuits contained in another Ninth
Circuit case dealing with mobile home rent
control ordinances, DeAnza Properties X
Lid. v. Santa Cruz Gounty, B36 F.2d 184
(1991)

Judge Alex Kozinski, author of Hall and
the original Azul-Pacilico ruling, disagreed
that PeAnza could be used as the basis for
the statute of limitation ruling. He said Lhdt
by everturning Hall, Yee also implicitly over:
turned DeAnza, which relied on Hall for its
legal reasoning.

The original Azul-Pacifico ruling was
reported at 948 ¥ 2d 575, More details were

included in CPEDR, December 1991.0

M The Case:
Azul-Pacifico v. City of Los Angeles, Nos.
90-55853 and 90-56066, 92 Daily Journal
D.A.R. 102560 (July 24, 1992).

MW The Lawyers:
For the city: Gwendolyn Ryder Foindexter,
Deputy City Attorney for L.A., (213) 485-
4511,
For Azul-Pacifico: Sherman Stacey, {310)
393-1007.

FAaviroNEN AL T

EPA Must Assume Responsibility
For L.A. Air-Quality Plan

- The Envircnmental Protection Agency
has been ordered to assume responsibility
for writing air-quality regulations in the Los
Angeles basin.

In the latest chapter of a longrunning
hattle hetween environmentalists and EPA,
the Ninth U.S. Circuit Gourt ol Appeals has
ruled that the 1990 Clean Air Act did not
relieve EPA of the responsibility for imple-

7 .amenting air-quality rules in the four-county
\_isebouth Coasl Air Basin,

Environmentalists have been arguing in
court for 20 years that EPA should inter-
vene direotly in the Los Angeles air-pollu-
tion problem. Under the 1970 provisions of
the federal Clean Air Act, EPA is required to
approve a state’s implementation plan — or
SIP — for cleaning up air pollution in smog-
gy areas such as Los Angeles. If EPA disap-
proves the implementation plan, it must
take responsibility for producing its own
implementation plan — a so-called federal
implementation plan, or FIP. Because of the
lederal government’s ability to regulate air-
lines, trucking, and other forms of interstate
commerce, a federal plan might contain
more Tar-reaching regulations than a state
plan,

" Several limes between 1972 and 1988,
FPA disapproved — or indicaled its destre
to disapprove — the L.A. air-quality plan
drawn up by the South Coast Air Quality

‘Management District. The Coalition Tor

Cloan Air and other environmentalists con-
tinually sued EPA, attempting to force the
agenoy to take control of LA, air regula-
tions. In a settlement agreement in 1989,
EPA agreed 1o do so.

Suhsequently, however, LPA asked U.S.
Bistrict Court Judge Harry Hupp to vacale
the settlement agreement based on the

990 Clean Air Act amendments. KPA

S .
“¢laimed that because the amendmuents

established new deadlines for air-pollution
cleanup in the Los Angeles basin, the feder-
al and state governments woere “back to

square on¢” — meaning the EPA could not
intervene unless the state failed to prepare
adequate implementation plans under the
new deadlines. The earliest EPA could inter-
vene under the new deadlines is 1998.

Hupp agreed, but, in a split decision, he
was reversed by a three-judge panel of the
Ninth Cirouit.

EPA made a variety of arguments,
among them narrow, technical arguments
based on the wording of the 1990 Clean Air
Act amendments, EPA argoed that the lan-
guage of the law is future-criented, saying
the EPA administrator “shall” promulgate a
federal plan “at any time ‘within two years
after” a state plan is disapproved. EPA
claimed this language did not apply o past
disapprovals because it is phrased in the
present tense. But, wrote Judge William A.
Norris for the majority, “the present tense
is commonly used Lo refer to past, present,
and future tense all at the same lime.”

EPA also argued that requiring federal
intervention now would be inconsistent with
the new set of deadlines included in the
1990 amendments. But the court found that
the federal implementation plan for the
South Coast, drawn up under the settlement
agreement of 1989, contained the same
deadlines as the new Clean Air Act.

“Running throughout KPA’s argument is
the notion that federal involvemeni neces-
sarily preempts stale planning to control air
potlution,” Norris wrote. “However, Lhis is a
misconception. The Clean Air Act created a
federal-state partnership for the control of
air pollution, which continues after KPA’s
obligation 1o promulgate a FIP has been
riggered,”

The dissenter was Judge John 1. Noonan
Jr., who disagreed with the majority about
the impaot of the 1990 amendments on the
I.os Angeles situation. “The Clean Air Act in
its original form and as amended in 1990
specifies that the stale has primary respon-
sibility for satislying pollution requirements
and requires it to develop a plan in the first
instance,” he wrote. “That applies to the
new requirements cnacted in 1990, Califor-
nia must have an opportunity address these
reqmremems belore EPA steps into the
breach.”

Noting that the Coalition for Clean Air
had accused EPA of “entrenched footdrag-
ging,” Noonan added: “(Fjven if the courts
could supply what the Coalition sees as the
missing will in the agency, the court cannof
supply a will that is not present in the legis-
lation. [n & major economic and political
battle, Congress has chosen the path of
slow progress. 1t is not the task of judges to
produce a different rate of attainment.” Q

M The Case: ‘

Caalition for Clean Air v. EPA, No. 91-

55383; Coalition for Clean Air v. South

Coast AGOMD, No. 801-55386; and Coalition

for Clean Air v. EPA, No. 91-65634. O

M The Lawyers:
For Coalition for-Clean Air: Alan Waltner,
Gorman & Waltner, {510} 465-4494.
For EPA: Karen L. Egbert, U.S. Department
of Justice, Washington, D:C.

Goxbrrional Use Prrviers

County May Overturn
Erroneous Land-Use Permit

Santa Barbara County was nol prohibit-
ed from reyoking an erronecus land-use
permit used by a property owner in con-
structing microwave towers, the Second
District Gourt of Appeal’s panel in Ventura
has ruled.

The appellate court overturned a trial
judge’s decision not to require the county to
issue a stop-work order on TMC Comnwni-
cations’ towers atop Gibraller Peak in Santa
Barbara. The counly refused 1o issue ihe
stop-work order, even though TMC instatled
five microwave dishes instead of the maxi-
mum of three allowed under the conditional
use permit “because TMC had relied on the
CUP “in good faith” whlle constructing the
towers,

The case began in 1987, when TMC, a
cellular telephone company, teok over prop-
erty on Gibralter Peak with the intent of
building microwave transmission dishes.
Although the land is zoned for residential
use, communications facilities are permit-
ted as a cenditional use, and the county
granted TMC a permit to build-three towers
with one microwave dish per lower.

- Subsequently, however, the county build-
ing department issued a revised ‘building
permit allowing TMC to constroct
microwave towers that would support two
microwave dishes instead of one; though
the drawings actually showed two
microwave dishies on cach tower, TMG still
claimed the total number of dishes would
remain at three. When constraction started,
however, a neighboring property owner,
Norman Smith, complained that TMC was
installing five dishes instead of thrce. The
county-issued a stop-work order, but then
rescinded the order two weeks later. -

-Smith appealed this decision to board of
supervisors. The board found that the baild-
ing permit did not conform with the -condi-
tional use permit on which it was based,
and also concluded that an environmental
dssessment should have been prepared
before the conditional use permit was
issued. Nevertheless, the board did not re-
issue the stop-work order, saying that TMC
had expended substantial amounts of
money “in good faith reliance” on the build-
ing permit issued by the building depart-
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ment. (TMC had spent $500,000 and
claimed the work was 90% done when the
stop-work order was issued.) Santa Barbara
County Superior Court Judge James M.
Slater agreed with the county and refused
to issue a wril of administrative mandate
requiring the county to issue a stop-work
order.,

On appeal, the county argued thal it was
*estopped” from issuing the stop-work
order because of the “good faith reliance”
argument. The legal doctrine of estoppel
holds that an agency may be prevented
[rom changing a permit or promise that was
wrong, even if the change would right the
wrong.. Bul the Second District Court of
Appeal panel in Ventura ruled that “a public
entity may be estopped from enforcing the
law only in extraordinary cases,” adding:
“This case is not one of them.

“The instant case would establish a
broad precedent allowing government to
operate in violation of its own laws,” wrote
Justice Arthur Gilbert for the three-justice
panel. “It is not enough to say that public
policy wilt not be adversely affected by the
application of estoppel because TMC's
structure creates no health or environmen-
tal hazard. The poeint is, that public policy
may be adversely allected by the creation of
precedent where estoppel can too casily
replace the legally established substantive
and procedural requirements for obtaining
permits.” He added: “In this case the prece-
dent established by applying estoppel would
be so broad that no court of equity could
justify the harmful effect of its application
on the public interest.”

The court also concluded that therc was
no substantial cvidence that, TMC relied on
the conditional-use permit. “I'he conclusion
is inescapable TMC never intended to build
a system limited to three dishes,” Gilbert
wrote, “The only reasonable conclusion is
that TMC did not intend to rely on the limit-
cd land-use permit,” O
B The Case:

Smith v. County of Santa Barbara, No.

8058763, 92 Daily Journal D.A.R. 8603

{(June 25, 1992).

B The Lawyers:

For Norman Smith: Alan Blakeboro, Rogers

& Sheffield, (805) 963-9721.

For Santa Barbara County; Shane Stark,

Deputy County Counsel, (BO5) 568-2950.

For TMC Communications: Paul J. Neibergs,

Hollister & Brace, (805) 963-6711.

1SI0N MAap Agr

Map Act Does Not Apply
To 180-Acre Lot Adjustment

. A lot-ling adjustment involving nine large

parcels of land in San Diego is exempl from
the Subdivision Map Act, the Fourth District
Court of Appeat has decided. In making the
ruling, the court ruled that all lot-line
adjustments are exempt from the law, even
if they involve large amounts of land and/or
a large number of parcels.

The Subdivision Map Act (Government
Code §66412(d)), which subjects most sub-
divisions of land to local subdivision regitla-
lions, exempts all lot-line adjustments, In
the San Diego case, some of the parcels in
question did not have street frontage and
therefore did not meet San Dicgo's defini-
tion of buildable lots. Because the proposed
change in boundaries gave street frontage
to five re-arranged parcels, city officials
argued that the action was not a mere lot-
line adjustment but, rather, the creation of
new huildable lots. .

Therefore, the city argued, the lot-line
adjustments were subject 1o the Subdivision
Map Act. San Diego Superior Court Judge
Michael 1. Greer ruled in favor of the city,
but the appellate court overturned his deci-
Sion. -

The case involved a 189-acre tracl of
land in the San Dicguito Valley, The land
was subdivided inlo nine parceis in the
19505, but only four of the resulting lots
fronted on El Camino Real, the nearest
strect. In 1990, the landowners proposced
rearranging the property lines so that all
nine lots had street frontage. City officials
refused to process the landowner's applica-
lion for a lot-line adjustment and, instead,
insisted that. the reshuffling of boundaries
required a tentative and final map under the
Subdivision Map Act. )

Judge Greer ruled in favor of the city,
relying on the Continuing Education ol the
Bar's book Cafifornia Subdivision Map Act
Practice, which states that the Subdivision
Map Act is “intended to permit only minor
changes in parcel lines without roquiring the
processing of an enlire subdivision map.”
He concluded that “the proposed multiple
lot linc -adjustments, which would create 9
reconfigured parcels involving over 189
acres in an environmentally sensitive area,
is not a minor change in parcel lines.”

The appellate court disagrecd. “(T)he
statutory language does not contain the
word ‘minor” or any other words conveying
the notion of a limitation. of the number or
size of parcels that may be affected by a lot
line adjostment under its provisions, so long
as ‘a greater number of parcels than origi-
nally existed is not thereby created’,” wrote
Acting Presiding Justice William L, Todd Jr.
for the three-justice court. “There is no
question the lot linc adjustment under con-
sideration comforts with the no greater
number of parcels element.” (L

8 The Case: :

San Dieguito Partnership v. City of Sa

Diege

&

M The Lawyers:
For San Dieguito Partnership: Donald R.
Worley, Worley Schwartz Garfield & Rice,
{619) 239-0815.

B For the city: C. Alan Sumption and Eugene
P. Gordon, Chief Deputy City Attorneys,
(619) 533-4701.

"A federal judge in San Francisco has
ruled thal the Army-CGorps of Engineers
should have asserted jurisdiction over for-
mer wetlands in San Leandroe Bay being
dredged by the Port of Qakland. U.S. Dis-
trict Court Judge Thelton Henderson rejeck-
ed the Corps’ claim that it had no jurisdic-
tion under the Glean Water Aot because the
land had been converled to dry uplands hy
1975. Golden Gate Audubon Society v, U.S.
Army Corps of Engineers, No. G 87 6063
TEH, 92 Daily Journal D AR, 9408 (July 8,
1992)....

Secking to get the jump on its environ-
mentalist oppenents, the San Joaguin 10lls
Transportation Corridor Agency in Orange
County has liled a suit in federal court, ask-
ing that the environmental impact slale-
ment on the project be upheld. The EIS wa:
approved rccently by the Federal Hishway
Administration and environmentalists were
expocted to sue to challenge it....

The University of California isn't bound

by the provisions of the Subdivision Map

Act in constructing for-sale facully housing
on campus, the Attorney General has con-
cluded. In a recent opinicn, the AG stated
that “providing for on-campus faculty hous-
ing serves the educational purposes of the
university. As a means ol attracting and
retaining the highest gualified professors
and improving the learning environment,
such a program helps fulfiil the university's
cducational mission and purpese.” AG'S
Opinion No. 91-811, 92 Daily Journal D.AR.
7717 (June 11, 1992)....

The state Supreme Court has lel stand
an appellate raling upholding the adequacy
of the environmental impact report for a
slate prison in Fast Los Angeles. The action
remaoves.the last legal hurdle regarding con-
struction of the $115 million prison, which
community activists have bitterly
opposcd....

A San Bernardino County judge has
rejected two attempts o place the contro-
versial Birmingham Ranch development
project on the ballot in Yucaipa. San
Bernardino County Superior Court Judge
Duane M. Tloyd said one set of petition{
was invalid becaese it did not include &
copy of the ordinance it sought to overkurn,
while another included the wrong city casc
number.

“.and then giving the 0

Fiscal Crisis Will Alter Local Government Finance

Continued from page 1

“We've concluded that revenue is going down, and it's going to
stay down, and we must gear our operalions to a lower rate .Of
expenditure,” says Fairfield City Manager Charles Long, whose Glpy
has succeeded in dramatically increasing ils sales-lax revenues in

Reliance on Property Tax

Though the final
figures aren’t in yet,
Property Tax as a Percentage of
Local Government Budgets, 1978 & 1990

the state budgot
agroement will call
for an *un-bailout” of
cities and counlies
that reverses the pat- 60%
tern of linancial assis-
tance established 50%
with the passage of
AB 8 in 1979. Flush 40%
with income taxes in
an inflationary period,
the state bhailed out
local governments by
shifting some proper-
ty tax funds from
school districts to 10%
cities and counties,

30%

20°%

Schools

Counties Cities
Source: State Controller

8chools more state .
aid.

Now, however, the AB 8 bailout costs the state 32.8 billion a year
— a figare that Both Democrats and Republicans agrec ¢an no longer
be sustained. In this year’s negotiations, tho Legislature’s conference
committee on the budget decided local government should take a
“hit” of $1.7 billion this year to help balance the $ti billion budget
deficit — and that most of this *hit” should come in the form of
undoing AB 8. The state plans to shift properly tax from cities and
counties back to school districts. In this fashion, the state will be
able to reduoe its aid to school districts.

AL press time it was nol certain just exactly how much property-
tax revenue would be shifted [rom cilies and counties back to school
districts as parl of the final stato budget deal. But most of the pro-
posals floating arcund Sacramento in July called for shifting betweon
$900 million and $1.4 billion — that is, hetween one-third and one-
half of the original AB # bailout — in the 1892-93 fiscal year: Snmg
proposals alse called for a complete phasc-out of the AB 8 subsidy
over a two- to threc-year period. :

The AR 8 bailout did not protect cities and counties completely
from the impact of Proposition 13. Tax rates are still capped at 1%
of assessed valuation, and property is not reassessed cach year to
market value, as it was before Proposition 13. Thus, even with the
AB 8 bailout, cities and counties have lessenod their dependence on
property tax considerably since 1978. According to the State Con-
troller, when Proposition 13 passed, properly taxes accounted f'or
35% of county revenues and 22% of city funds. By 1990, those_z ﬁg—
ures had shrunk to 22% for countics and less than 9% for .cmes‘
Local governments have made up for those losses in a vamel;y of
ways, including increascd competition for sales taxes and, ospecially,
increased fees.

Development Fees ,

Total fee revenue (all sources) for cities has skyrocketed sippe the
passage of Proposition 13, [rom $567 million in 1978 (9% of city rev-

enue) Lo $8 billion in 1990 (40% of city revenue). Planning-related
fees have grown at about twice the growth rate of local government
revenue overall since Proposition 13. Zoning, subdivision, and plan
check fees statewide totaled $200 million in 1990, compared with
abont $31 million in 1978. That may be just a drop in the bucket in
statewide revenue Lerms, but it is illustrative of the trend.

Bul with the real estate development business in a near-depres-
sion, it's unlikely that development fee revenue will provide much
help in the 1990s. “In the last half of the ‘80s, everybody turned to
new development on a wholesale basis to pay for things, and new
development just kind of swallowed it,” says Dick Recht, & ﬁ_scal con-
sultant to local governiments. “In the last two years, two things llqve
happened. New development has been protesting a lot, and pqlitwfﬂ
pressures against growil have moderated quite a biL. So l;l}ere s still
a real question of how adequate infrastructure is going to be

financed.”

One goeod example is Rancho Cucamonga, a [ast-growing city in
western San Bernardino County that incorporated in 1977. With little
property-tax revenue (Rancho Cucamonga had a low property-tax
rate prior to Proposition 13), the ¢ity had. to build its' revenue strate-
gy around development fees. o

According to City Planner Brad Buller, the strategy worked in the
boom years of the ‘80s, when Rancho Cucamonga tapped dovulopfars
to pay for specific plans all over town and sustained a Planning
Deparement with more than 20 employces. But fee revenue has
plummeted during the recession, with predictable consequences. The
city’s 1991-02 budget originally forecast building permit fees at $1.4
million; the final figure was $450,000. Rancho Cucamonga laid off
four planners in June, bringing the size of the planning statf down 1o
14, “We have mandates to amend some -of our general plan dead-
lines,” Buller said. “And in the past we've always met our deadlines,
But now we may have to re-evaluate our ability 10 be on top of the

- situation.”

Continued on page {0

Tax Revene Ups and Downs

Growth in City Property and Sales Tax Revenues in California,
1976 through 1990
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Sales Taxes

Throughout the 1980s, California cities competed with each other
— and with counties — for retail sales outlets, hoping to replace lost
property tax revenues with sales-tax funds. For some cities, this
strategy has worked. But sales-tax revenues are dropping because of

fluctuated considerably, ranging from a 16.5% increase Lo a decrease
of 1.3%. Thus, sales taxes, like fees, can leave a locality financially
vulnerable at the very time it needs financial stability the most.
Significantly, there is growing evidence that fiscal zoning may be
played out because many of the state’s retail markets have become
saturated, thanks to the ardent pursuit ol shopping malls and dis-
count centers by cities, Indeed, sales-tax revenue statewide — while

- Sources of Revenue n 3 Ca
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the recession -— and there's evidence thal retail markets are so sat-
urated that the sales-tax game won't be as eflective in the 1990s.

Cities — and, Lo a lesser extent, connties — chase retail sales
outlets because sales-lax revenues ars unrestricted. Unlike property
tax, there is no Propesition 13-type ociling on them; eacht local gov-
ernment receives 1 cent for every $1 in retail sales in its jurisdiction,
and that money goes into the general fund. Bub there are problems.

First, sales tax is a much more volatile source of revenue than
property tax. Sales taxes fluctuate wildly with the state of the econo-
my, while property tuxes are more stable — especially when propenr-
by is usnally reassessed only when it is sold, “I'he simple reason (for
the stability) is that it’s unlikely that residential property will sell for
less than what the owner bought it for,” says taxation Jeffrey Chap-
man, dircetor of the University of Southern California’s Sacramoento
public-alfates center,

The State Controller's statistics on property and sales taxes bear
out Chapman’s theory, Between 1983 and 1990, the cities’ share of
property tax revenues statewide arew steadily and predictably, rang-
ing between 7% and 129% cach year. During that same seven-year
period, however, growth in the cities’ share of sales lax revenues

growing faster than property-tax revenue — is declining as a source
of funds for cilies generally. City revenne grew 2b5% hetween 1978
and 1990, but cities’ share of sales-tax revenue grew by only 161%.

Though Wal-Mart is now making a major push into California —
getting sweetheart deals from all over the state.in the process —
local officials Increasingly fear thal pursuit of new discounters will
simply serve to erode their existing sales-tax basc. A good example
here eomes from Fatrficld, an aggressive cily in Solano County that
increased its sales-tax revenue from $2.4 million in 1978 to $8 mil-
lion in 1890, Though still pursning discounters, Faifield secs an end
to the sales-tax pot of gold. “You van have too much of a good
thing,” says [ong, the city manager. “If we knock oursclves out Lo
bring in a Wal-Mart, we'll kill our other retail sales outlets. We're just
stealing from ourselves now.” 0O
B Contacts:

Peter Detwiler, Senate Local Government Committee, (916) 445-0748,

Charles Long, Fairfield Gity Manager, (707} 428-7400.

Brad Buller, Gity Planner, Rancho Cucamonga, (714) 989-1861,

Dick Recht, fiscal consultant, {610} 833-8383.

Jeffrey Chapman, USC Sacramento Center, (916} 442-6911.

Angust 1992

} ver the past few years, California’s planning agencies have
made a major push to get commuters out of their cars. But

¥ dccording to new figures from the U.S. Census Bureau, Cali-
fornians still insist on driving to work alone in greater numbers
than ever before, Despite major policy and infrastructure invest-
ments in altérnative transportation, carpooling, transit usage,
and walking all
declined as commut-
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Stephen Svele

Getting to Work: Californians Stil Like Thefr Cors

relative to the total pool of cominuters. The number of work-at-
homes more thar doubled in the 1980s, from 197,000 in 1980
{1.9%} to 436,000 (3.1%) in 1990 — a.much larger increase
thart transit ridership and almost as big as the increase in carpoolers,

The stalistics provide particularly discouraging results in
counties where major investments in rail and HOV lanes were

: : made. For example,

ing methods during
the 1980s. _
_Not all of the new
Census information
is  discouraging.
Jobs/housing bal-
ance advocates will
be pleased to find
that those practicing

80% F

70% [

the ultimate means 6%
of - achieving
jobs/housing bal- |7 50%
ance — working at
home — greatly 40%
increased their num-
bers between 1980 30%
and 1990, Still, anal-~
ysis of county-level 20%
data shows that 10%
there have not been

significant improve- 0
ments in commuting
patterns in those
select areas where
trausit systems and
high-occupancy vehi-
cle lanes were built

@

Drive Alone Carpool

California Commutine Patterns

Public Transit

despile the introduc-
tion of lighi-rail sys-
tems in San Diego,
Santa Clara, and
Sacramento coun-
ties, transit's share
didn’t change much.
It remained a steady
3% in San Diego and
Santa Clara and
actuaily dropped
from 4% to 3% in
Sacramento. Orange
County, which has
invested heavily in
HOV lanes on Inter-
state 405, State
Highway 91, and
other local freeways,
saw a drop in the
relative number of
workers who car-
pool, frem 16% in
1980 to 14% in
1990,

As mighl be
expecled, figures
from -other counties

19804 1990

BET] 1990
B 1980

A Tt
Walk Work aR Home

Source: U.S. Gensug Bureau

during the ‘80s,

The commuting
data was collected from the Census’s long survey torm, which
was [illed out by one in every six households and then weighted
to represent the nearly 14 million workers established 1o live in
the state in 1990, The results were not encouraging to advo-
cates of transit and other alternative transportation modes,

[n 1980, 68% of the state’s 10.6 million commuters traveled
1o work in a single-occupancy vehicle, meaning almost a third
gol to the oifice by other means. But doring the decade of the
‘80s, the slate added 3.3 million more commuters — and more
than 80% of those new commauters deive to work alone. Thus, by
1990, drive-alones had actnally increased their percentages,
now making up 72% of the state’s 13.9 millien commulers.

The number of people carpooling increased by 250,000 over
the 10 year period — but because of the large incrcase in the
number of commuters, the relative number of carpoolers
dropped from 17% Lo 15%. Transit ridership also increased,
from 615,000 to 685,000, but transit’s share of the commuling
population dropped from 6% Lo 5%. As possible proof of
lifostyle changes resulling from technological advances, the
number of people working at home increased dramaticaily, even,

vary considerahly.
Shasta County, al
the northern reaches of the Sacramento Valley, wins the drive-
alone award, with 81% of commuters using single-occupancy
vehicles. Not surprisingly, San Francisco is at the other end of
this statistic, with only 38% of ils commuters traveling in a car
solo. In fact, in San Francisco just as many commuters (38%
again) ride teansit as drive alone. The San Joaquin Valley county
of Kings tallied the: highest percentage of carpoolers: 19%. And
Yolo County, home of the compact college town of Davis, has
the: highest percentage of bicyelists, with 10% of all commuiters
getting to work on two-wheeled vehicles. liny Sierra County
logs in with both the highest percontage of watkers {14%) and
work-at-homes (9%).

So what is the boltom line for all these shifting commuting
patterns? Aboat three minutes. The average California commute
took 22 minutes in 1980 and grow to 25 minutes in 1990. And
residents of Los Angeles Gounty — despite the notorious taffic
jams — take an average olionly 26 minutes Lo get to work.
That's a cool two minutes less than Marin’s 28-minute average,
and-a foll three minutes less than Contra Costa residents” 20-
minute commute, the s1ake’s longest, 11 '
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DEALS

Morris Newman

Finally, a Sofid Plan for the L.A. Goliseum

sports records have been set, has set a few. records of ilts

. own. Perhaps the mosl giamorous is that it is the only stadi-

um o have been the site of two Olympic Games — 1932 .and

1984. Another record, less glorious, is that the Coliseum has
lost more sports franchises than any other stadium.

Indeed, the story of the Coliseum is one of inept public man-
agement on the one hand and aggressive maneuvering and
manipulation by sports teams on the other. Both sides have
struggled, meanwhile, to find a way Lo modernize and expand
an antiquated facility. Now, after 15 years of negotiation and
failed deals, a feasible plan to expand Lhe

l? he Los Angeles Memorial Coliseum, a venue where many

didn’t like the fact that choice between-the-goal seats would be
sacrificed for Davis's luxuary boxes; soon UCLA had fled to the
Rose Bowl. Meanwhile, Davis did not begin work on the skyhox-
es until 1987, and even then he stopped work after only three
wecks, saying he would not complete the job until the commis-
sion honored an unwritten promise to beautily the Coliseum.
But Alexander Haagen, the crusty developer who had
replaced Robertson as president of the commission, didn't want
to honor a verbal commitment made by somebody else.
Besides, the commission didn’t have the $15 million needed to
renpvate the stadium. Davis went locking for another location
before resigning himself to the Coliseum for

stadinm has emerged. The new plan stands a
good chance of success — if it is not torpe-
doed by further wrangling.

The stadiom fitsell is antiquated and awk-
ward. Located in Exposition Park near USG,
the Coliseum will be 60 years old next year.
And while the stadium is well-known for its
noble classic moderne architecture, it is
poorly configured for modern sports events,
Much of the problem, however, lics not with
its physical layout but with its governing
board, the Coliseum Commission.

Founded in the 1940s, the public board
has traditionally been amateurish in its nego-

the time being.

Shortly after the Davis debacle, the Goliseam
Commisgsion hired Spoctacor, a national
company experienced in stadium manage-
ment, to run the stadium on a fee-plus-per-
centage basis. In 1990, Spectacor decided 1o
take a shot at expanding the stadium without
public funds. Last year, Spectacor
announced a $240 million expansion plan
which included 15,000 club secals and 282
luxury suites. But the plan was shelved for
lack of a lendcr.

Then, last April, Spectacor hired Los Angelos
developer Wayne Ratkovich — renovator of

tiations with team owners, slow to reach con-

sensus, and distinguished only for its ability to alienate sports
interests. Disgruntled former Coliseum tenants include the LA.
Rams, the now-San Diego Chargers, UCLA, and the 1.A. Lakers
{who played at the adjoining Sports Arena). All left the Coliscum
after disputes.

The Celiseun Commission’s membership includes political
appointees from city, county, and stale, reflecting the stadium’s
joint ownership. In his memoir, Made in America, Olympics czar
Peter Ueberroth wrote that the Coliscum is “governed by three
parents” but “it’s reated like an orphan.” He also criticized the
Colisewmn Commission’s business style, noting that even alter
the Commission had agreed to hold the opening ceremonics of
the ‘84 Olympics, “disagreements over terms continned virtual-
Iy up until the morning of the opening ceremonies.”

Like all other Coliscum matiers, the attempt to modernize
and expand the stadium has been a continuing debacle. In 1973,
to keep the Rams happy, the commission agreed to add 13,000
seats and build 75 luxury boxes in exchange for the Rams’ com-
mitment of $7 million in renovating financing. But five years
later nothing had happened and the Rams defected 1o Anaheim.

Desperate for another professional football team, Goliseum
Commission President Willlam Robertson negotiated a 10-year
deal in 1982 with Al Davis, owner of the Oakland Raiders. The
deal included an $8.75 million “loan” 1o Davis, 1o be paid hack
only when luxury suites were built by Davis himself. Davis
received $4 million up-front — part of the $18 million award
that the Coliseurn and Davis jointly won in a 1982 antilrust suit
against the National Football League. The rest of the. money
cume in the form of Iree rent for the first four years. .

But the Raider deal infuriated longtime tenant UCLA, which

the Wiltern Theater building — Lo rethink the

stadium expansion. “The numbers didn’t work, and the cconomy

had changed, and it was ciear that the project was going to have
to be reformulated,” Ratkovich says. He drew up a new plan
that cost only $116 million — mostly by cutting the number of
club seats [rom 15,000 to 4,000 and the luxury bodes from 282
to 150, Most important, he adjusted the stadium’s revenue pro-
jection from $85 million a year to $24 millicn.

These lowered expectations have triggered a whole new
round of negotiations with the Raiders and the USG ‘Frojans,
presumably because both revenues and stadium lease rates will
be lowered. The Raiders are upbeat about the negotiations — al
least pablicly — while USC fears that game revenues might full
short of the school’s expectations.

A further hitch is Spectacor’s July request for $4 million
from the commission 1o pay for cngineering and design costs;
this would make it possible for Spectacor to start the expansion
in January, Because Spectacor had earlier promised not 1o use
public mongey, the commission appears unenthusiastic.

But that lack of enthusiasm may be a mistake. Unlike Al
Davis, Spectacor has a solid plan for rejuvenating this important
Los Angeles landmark, and the Coliseun should recognize this
fact by disgorging the requested $4 million. Politically, it's prob-
ably too much to ask for the dissolation of the Coliseum Com-
mission itself; neither state nor city nor county will want to give
up power. Bug, in the long run, this is probably the only way to
end a 20-ycar record of remarkable ineplitude, Then, perhiaps,
the Coliseum can prosper in a field in which it has never done
well: to function profitably as a stadium on behall of the public
that owns it. Far the Los Angeles Memorial Coliseum, that

would.surely seb some kind of record. U .




